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Legislation dilemma and approach of market—oriented allocation

of data elements in China

Lin Zihan', Wei Wei',Shi Yu', Fan Guohao?
(1.China Electronic System Technology Co., Ltd., Beijing 100036 ;2.China Electronics Corporation , Beijing 100089 , China)

Abstract: Nowadays, the amount of global data is showing explosive growth, and the flow and resource attributes of data are con-
tinuously enhanced. China has issued a number of important documents to promote the flow of data elements and construct a data
element market system. However, the existing legal system in China has the problem of insufficient adaptation, which leads to the
need to further improve the data ownership in the process of market—oriented allocation of data elements. In addition, it is difficult
to clearly define the ownership of data. The regions such as Shenzhen, Shanghai, Guangdong, Wenzhou and so on may explore the
protection of data rights and interests in the form of legislation, or give priority to solving the problem of clarifying the ownership of
property rights data in the form of asset certificates, so as to release the potential of data. However, to completely solve the current
ownership dilemma cannot be achieved overnight. Drawing on the legislative experience of land, labor, technology and capital, the
future path of data legislation is proposed to mainly create new legal rights for data, and even explore the creation of new depart-
mental laws for data.
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